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Commissioner for Patents 

The reply brief (request for reconsideration) filed on 
8/1 1/2008 has not been considered because it is not in 
compliance with 37CFR41.41(a). The reply brief included a 
new or non-admitted amendment or new or non-admitted 
affidavit or other evidence." 

The request for reconsideration was not persuasive. 
Appellant argued that Examiner had every opportunity to use 
the drawings as evidence. The basis for refusal of entry was 
that examiner could not use 'proportionality' as evidence. In 
other words proportions derived from the drawings were 
inadmissiable. But now that applicant argues they are 
relevant, they are no longer inadmissable. In other words the 
proportionality (not the drawings) is new evidence. 

The appeal is forwarded to the Board for a decision on the merits 
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